TWELFTH CONGRESS OF THE FEDERATED STATES OF M CRONESI A
SECOND SPECI AL SESSI ON, 2002 C. B. NO 12-79

A BILL FOR AN ACT

To further anmend title 52 of the Code of the Federated States of

M cronesi a, as anended, by anmendi ng sections 402, 404, 405, 407, 408, 409
and 410 to provide for a Board of Directors to oversee the National

Gover nment Enpl oyees' Health Insurance Plan and National Governnent

Enpl oyees' Health I nsurance Fund, and for other purposes.

BE | T ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF M CRONESI A:

1 Section 1. Section 402 of title 52 of the Code of the Federated
2 States of Mcronesia is hereby further anmended to read as foll ows:

3 "Section 402. Definitions.

4 As used in this chapter

5 (1) "Agency" neans any nunicipal, State or National

6 Government public agency, institution or entity.

7 (2) "Board" or "Board of Directors"” nmeans the Nationa

8 &overnment Enpl oyees' Health I nsurance Plan Board of

9 Directors established under the provisions of this chapter.
10 ([2]3) "Business" nmeans any quasi-public or private
11 busi ness entity which is duly licensed to do busi ness under,
12 and doi ng busi ness under, the |laws of the Federated States of
13 M cronesia or its political subdivisions, which is also a
14 participant in the social Security system of the Federated
15 States of Mcronesia, and which has been qualified to
16 participate in the plan pursuant to the regul ations
17 pronmul gated by the Director under section 409 of this
18 chapter.
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([3]4) "Costs of adm nistration” neans the foll ow ng costs
of adm ni stering the plan:

(a) wages or salaries for personnel engaged in
adm ni stering the plan;

(b) necessary travel for personnel engaged in
adm ni stering the plan;

(c) costs and expenses for training of personnel
engaged in adm nistering the plan;

(d) the costs of processing clains;

(e) the costs of printing informational booklets,
claimforms, and other necessary materials;

(f) the costs of necessary supplies and equi pnent;

(g) the costs of communications necessary to the
operation of the plan;

(h) the costs of professional services necessary to
the operation of the plan.
([4]5) "Dependents" neans:

(a) the nenbers of an enployee's imediate famly,
i ncl udi ng grandchi | dren, dependent parents, and dependent
parents-in-|aw.

[ 56— DBirector—npans—the bDrector—obtthe O Hiceol

Admni-strative—Services—of the FederatedStates—of
M cronesia. ]

(6) "Enployee" neans an enpl oyee of the National Governnent

of the Federated States of M cronesia, an enpl oyee of a
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participating agency, or an enployee of a participating
busi ness.

(7) Full-tinme enployee" neans an enpl oyee who wor ks at
| east thirty-two hours of the regular and schedul ed wor kweek.

(8 "Full-tinme student” neans a student who currently
enrolled in classes totaling 12 or nore senester units at an
accredited post-secondary educational institution.

(9) "Participating agency"” or "participating agencies"
means any public agency, public institution or other public
entity, either nmunicipal, State or National, participating in
the plan pursuant to section 403 of this chapter.

(10) "Participating business" or "participating businesses"”
means any business entity, whether quasi-public or privately
owned, participating in the plan pursuant to section 403 of
this chapter.

(11) "Plan" means the National Governnent Enpl oyees' Health

| nsurance Pl an.™"

Section 2. Section 404 of title 52 of the Code of the Federated

States of Mcronesia is hereby anended to read as fol |l ows:

"Section 404. Est abl i shnent of Enpl oyees' Health | nsurance

Fund.

(1) There is established a National Governnment Enpl oyees
Heal th I nsurance Fund, (hereinafter 'Enployees' Health
| nsurance Fund') which shall be separate fromthe General

Fund or other funds. Al suns appropriated by Congress
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24

representing contributions of the National Governnent to the
pl an, all suns representing contributions of participating
agencies to the plan, and all enpl oyee contributions to the
pl an, shall be deposited in the Enployees' Health |Insurance
Fund. Any unexpended noney in the Enpl oyees' Health

| nsurance Fund shall not revert to the General Fund or | apse
at the end of the fiscal year, but shall remain in the

Enpl oyees' Heal th Insurance Fund.

(2) The [Bi+reetor] Board of Directors shall have the sole

authority to adm nister the Enpl oyees' Health |Insurance Fund
i n accordance with regul ati ons pronul gated under this act.
The [ Breetor] Board shall maintain this Enployees' Health

| nsurance Fund in a separate custodial trust account and nay,
fromtime to time, invest such noneys that are in excess of

t he anmount deenmed necessary for the operation of the plan
during the reasonable future. Such investnents shall be
lowrisk and nmade in consultation with the Secretary of the
Department of Finance. The investnents shall at all tines be
made so that all of the assets of the Enployees' Health

| nsurance Fund shall be readily convertible into cash when
needed for the purpose of this act. Al inconme earned on

t hese investnents shall be deposited into the Enpl oyees

Heal th | nsurance Fund."

Section 3. Section 405 of title 52 of the Code of the Federated

25 States of Mcronesia is hereby anended to read as fol |l ows:
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Secti

St at es of

"Secti on 405. Prem um contri buti ons.

Enpl oyees participating in the plan shall contribute the
percentage of the prem umnot paid by their enployer for

i nsurance under the plan. The National Governnent of the
Federated States of M cronesia shall contribute at |east
fifty-two percent of the premiumfor eligible enployees of
the National Governnent participating in the plan. Any
participating agency or participating business shal
contribute at least fifty-two percent of the prem um for
their enployees participating in the plan, or may at their
request contract with the [B—reetoer] Board to contribute nore
than fifty-two percent.”

on 4. Section 407 of title 52 of the Code of the Federated
M cronesia is hereby anended to read as fol |l ows:

"Section 407. [Admnistratienof the plan] Health | nsurance
Plan Board of Directors.

E | hal 1| i W I . 1

(1) Creation. There is hereby established a National

Gover nnent Enpl oyees Health I nsurance Plan Board of Directors

to oversee the Plan and the assets of the Enpl oyees' Health

| nsur ance Fund.

(2) Composition. The National Government Enpl oyees' Health

| nsurance Plan Board of Directors shall consist of not |ess

than six (6) nmenbers, including one representative from each

State of the Federated States of M cronesia, who shall be
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recommended by the Governor of the relevant State; one

representative fromthe National Governnent of the Federated

States of Mcronesia; and the Chief Operating Oficer of the

Pl an. FEach appoi nted nenber of the Board shall be appointed

by the President with the advice and consent of the Congress.

The Chief Operating Oficer of the Plan shall serve ex

officio and as a non-voting nember of the Board. All other

menbers of the Board shall be voting nenbers of the Board.

(3) Terns. Each appoi nted nenber of the Board shall serve

for a period of three (3) vears, except that initial

appoi ntnents to the Board shall be nade as follows: two

menbers for a period of one vear: two nenbers for a period of

two vears: and one nenber for a period of three years.

Successors to the first appointees hereunder shall be

appoi nted for terns of three years each. Vacancies other

than by expiration of termshall be filled by the President

by appointnment, in the sane manner as the origi nal

appoi nt nrent was nade, for the unexpired term Appoi nted

menbers shall not hold-over at the expiration of their terns,

but may be re-appointed to consecutive terns in the nanner

set forth in this section

(4) Organization. The Board shall provide for its own

organi zati on and procedure, except that the Board shall, at a

m ni nrum designate a Chairnan and a Secretary. The Secretary

shall keep all records of, and actions taken by, the Board.
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These records shall be open to the public for public

i nspection. The Secretary of Justice of the Federated States

of Mcronesia shall act as | eqgal advisor to the Board.

(5) Meetings. The Board shall neet at | east once every 6

nmont hs. Meetings may be held at any tine or place within the

FSMto be determ ned by the Board upon the call of the

Chai rman or upon witten request of any four (4) menbers.

All neetings shall be open to the public and public notice of

the tinme and place of such neetings shall be posted in public

pl aces and shall be announced on radi o and tel evision

t hr oughout the FSM and i n newspapers of general circul ation

in the FSM Four (4) nenmbers of the Board shall constitute a

quorum for the transaction of busi ness.

(6) Compensati on. Menbers of the Board shall serve wi t hout

conpensati on as such, but shall be entitled to receive travel

costs and per diem at standard National Governnent rates when

actually attendi ng Board neeti ngs or engaged in the

performance of duties authorized by the Board. Any enpl oyee

of the National Governnent shall be granted | eave with pay

when actually attending Board neetings or engaged in the

performance of duties authorized by the Board.

(7) Ceneral powers and duti es.

(a) It shall be the responsibility of the Board to

pronpte the soundness, stability, growh and devel opnent of

the National Governnent Enpl oyees' Health | nsurance Pl an and
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the National Governnent Enpl oyees' Health | nsurance Fund. To

that end, the Board shall have overall responsibility for

adnm ni stration of the Pl an, PROVI DED, however, that day-to-

day operations of the Plan shall be the responsibility of the

Chief Operating Oficer of the Plan. The Board shall have

such ot her powers and duties as nmay be necessary to carry out

t he purposes of this chapter.

(b) Responsibility for the proper day-to-day operation

of the Plan shall be vested in the Chief Operating Oficer

who shall have power to del egate duties and responsibilities

to such enpl oyees of the Plan as the Chief Operating Oficer

deens feasible and desirable to carry out the provisions of

this chapter

(c) The Board shall periodically consult with, and

seek the advice of, interested nenbers of the public in each

respective State of the Federated States of M cronesia

regardi ng the operation of the Plan and shall endeavor to

ensure that such consultations are done with persons broadly

representative of actual and potential participants in the

Pl an, including representatives of the nedical profession and

partici pati ng busi nesses."

Section 5. Section 408 of title 52 of the Code of the Federated

States of Mcronesia is hereby anended to read as fol |l ows:

"Section 408. Reporting.
[ Fhe—DBi+reetor] Prior to the conmmencenent of each reqgular My
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Secti

St at es of

sessi on of Congress, the Board, through the Chief Operating

Oficer, shall prepare and submt to the President of the

Federated States of Mcronesia and to the Speaker of the

Congress an annual report on the status of the plan [ prtoer—to
the comencenent of each regular My session of Congress].
This report shall include a statenent of the anmobunt of noney
on deposit in the Enpl oyees' Health Insurance Fund as of the
date of the annual report, the anount of prem uns coll ected
and interest earned during the preceding fiscal year, the
amount of noney di sbursed for clains during the preceding
fiscal year, the nunber of clains paid during the preceding
fiscal year, the costs of adm nistration, and such ot her
information as the Director may deem appropriate.”

on 6. Section 409 of title 52 of the Code of the Federated
M cronesia is hereby anended to read as fol |l ows:

"Section 4009. Pronul gati on of requl ati ons.

(1) The [Bi+reetoer] Board, with the approval of the
President, shall promul gate regul ati ons, pursuant to chapter
1 of title 17 of this code, governing the anmount of the
prem um for insurance under the plan, the procedure for
maki ng cl aims under the plan, the anmount and type of benefits
under the plan, the policy limts under the plan, and such
other matters as may be consistent wth the contents and
pur pose of this chapter, including the inplenmentation of

t hose provisions of this chapter pertaining to participating
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Secti

St at es of

agenci es and participating businesses.

(a) The [ bBi+reetoer] Board shall promul gate no
regul ation allowing a claimfor benefits under the plan to be
deni ed on the grounds that the nedical condition giving rise
to the claimexisted before the person making the cl ai mbegan
participating in the plan. Any such existing regulation is
hereby retroactively repealed for a period of six nonths from
the date this act becones | aw

(2) The plan may:

(a) provide, arrange for, pay for, or reinburse the
costs of nedical, dental and vision treatnent and care,
hospitalization, surgery, prescription drugs, nedicine,
prosthetic appliances, out-patient care, and other nedical
care benefits, in cash or the equivalent in nedicines and
suppl i es;

(b) provide life insurance benefits;

(c) contract with private sector insurance conpanies
to provide benefits; and

(d) contract for other services as needed."”
on 7. Section 410 of title 52 of the Code of the Federated
M cronesia is hereby anended to read as fol |l ows:

"Section 410. Of-island nedical referral.

(1) No paynent shall issue for any off-island nedical
referral unless:

(a) The procedure is one which nust or may be
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1 performed off-island under the standard nedical referra

2 criteria, or cannot be effectively perforned at the referring
3 hospital, and the referral conforns to all referra

4 procedures set forth in the regul ations; or

5 (b) The [Bi+reetoer] Chief Operating Oficer determnes,
6 subject to review by the Board, that a nedical energency

7 exi sted, the necessary surgery or treatnent could not have

8 been perforned effectively at the referring hospital, and the
9 del ay necessary to foll ow proper procedures woul d have

10 resulted in death or permanent serious damage to the health
11 of the patient; or

12 (c) The patient is outside of the Federated States of
13 M cronesi a when a nedi cal energency arises, or is covered by
14 a suppl enental or non-resident plan, as set forth in the

15 regul ations."

16 (2) The [Bi+reetor] Board shall consult with the Directors
17 of the nenber States' Health Services, and shall devel op

18 standard nedical referral criteria wthin six nonths of the
19 date this act becones law, to be applied to all off-island
20 medi cal referrals.”
21 Section 8  This act shall becone | aw upon approval by the
22 President of the Federated States of Mcronesia or upon its becom ng
23 |law w thout such approval.
24
25 Date: | nt r oduced by:

Dohsi s Hal bert
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